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5 July 2007 
 
 
Nathan Douglas 
Institutional Money Market Funds Association 
65 Kingsway 
London 
WC2B 6TD 

 
Dear Nathan   

 
DATA Response to IMMFA Consultation Paper: Local Regulation 

 
The Depositary and Trustee Association (DATA) represents all depositaries and trustees of 
UK-based authorised unit trusts and open-ended investment companies (OEICs), and are 
responsible for safeguarding approximately £395.9 billion of funds under management. The 
member firms are:  
 

• ABN AMRO Mellon Global Securities Services B.V.  
• Bank of New York Trust and Depositary Company Limited  
• Brown Brothers Harriman Investor Services Limited  
• Citicorp Trustee Company Limited  
• HSBC Bank Plc  
• J.P. Morgan Trustee and Depositary Company Limited  
• The Royal Bank of Scotland Plc 
• State Street Trustees Limited  

 
We welcome IMMFA’s proposals to broaden the scope of the Code of Practice in order to 
increase consumer and regulator confidence in Money Market Funds. 
 
Our main concern is how the rules will interact with the COLL and to ensure that there is no 
conflicting guidance between the two. We would also like to know if there are likely to be 
issues if the rules were to be adopted in multiple jurisdictions. 
 
It occurs to us that it might be preferable to use the term "guidance" rather than 
"regulations" since unless IMMFA Members are bound by the rules of membership to comply 
with the regulations it will be impossible to enforce compliance. 
 
Please find attached our responses to the specific questions raised.  We look forward to 
discussing these further with you.   
 
 
 
 
Kevin Tomlin  
Deputy Chairman of DATA 
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Question 1 
 
 
 
 
 
Although we cannot comment on the cost/benefit analysis (we believe that this is the domain 
of the pricing agents), we agree that enhanced guidance is an appropriate way forward, since 
a voluntary code may not provide regulators or investors with an appropriate level of comfort. 
 
We believe that the adoption of the draft guidance is likely to facilitate the exercise of the 
oversight role of the depositary and may speed the authorisation process. 
 
However, we do have some concerns about what mechanisms and sanctions that will be 
available in the event that an AFM is in breach of the Principles outlined in the paper.  Is it, 
for example, envisaged that the Local Regulations will be submitted to the FSA for 
confirmation as “industry Guidance” as outlined in the FSA Discussion Paper DP 06/05? From 
the depositary’s perspective this would give your Local Regulations more “weight” were a 
breach to be identified. In particular, unless compliance with your guidance is written in the 
regulator’s rules in some form then it will be difficult for the depositary to enforce any failure 
to comply by an AFM. 
 
Question 2 
 
 
 
 
 
We believe that the principle and guidance note approach is a sensible option with a good 
level of detail. There is one area, however, of the Consultation Paper and draft guidance with 
which we disagree with IMMFA. You suggest (on page 12 item (e) that the introduction of 
local regulations would “strengthen the governance of funds by broadening the role of the 
trustee to include regulatory oversight”. So far as the oversight responsibilities of the 
depositary are concerned, these are stated clearly in COLL and no changes to these rules are 
required to enable depositaries to discharge our responsibilities in relation to QMMFS. We 
would also point out that IMMFA has no power to impose additional responsibilities upon the 
depositary or prescribe how depositaries should exercise their oversight responsibilities. That 
said, as noted above, we agree that were the guidance to be adopted, this would greatly 
assist depositaries in discharging their oversight responsibilities 
 

If you consider local regulations to be necessary, do you agree with the 
content of the proposed ‘principle and guidance note’ approach? 

Do you consider it necessary to replace the Code with local regulations, having 
regard to the costs, benefits, risks and consequences of both approaches and 
in light of the current regulatory regimes? 


